AGENCY PROTESTS - Key Points

· Protests can help the agency achieve best value by bringing to the government’s attention flaws in the acquisition.  Examples include overly restrictive specifications, the intended awardee is not small (if a small business set-aside), the government misunderstood the protestor’s offer, etc.  
· Protests should be resolved at lowest level possible. 
· Contract awards are generally postponed or performance suspended pursuant to protests.  The earlier a protest is filed, the more likely the Contracting Officer can take appropriate corrective action if the protest has merit.

· The Contracting Officer must justify in writing that continuation of the procurement or performance of the contract is urgent and compelling or in the best interest of the Government and approved at a level higher than the CO IAW agency procedures.

General Guidance – see Federal Acquisition Regulations (FAR) 33 (https://www.acquisition.gov/far)
· A Protest must be in writing.  A protest is a written objection by an interested party of the following:

· (1) Any aspect of a solicitation, contract award.
· (2) The cancellation of the solicitation or other request.

· (3) An award or proposed award of the contract.

· (4) A termination or cancellation of an award of the contract, if the written objection contains an allegation that the termination or cancellation is based in whole or in part on improprieties concerning the award of the contract.

· Must only be filed by an interested party.  “Interested party for the purpose of filing a protest” means an actual or prospective offeror whose direct economic interest would be affected by the award of a contract or by the failure to award a contract.

· Protests must be submitted before/after award no later than 10 days after the basis of protest is known or should have been known.

· Day generally means calendar day unless otherwise specified.
· Filed means complete receipt of any document by close of business.
· Protests shall be concise and logically presented to facilitate review by the agency.  Failure to substantially comply with any of the requirements of subparagraph (d)(2) of this section may be grounds for dismissal of the protest.

· Protests shall include the following information:

· (i) Name, address, and fax and telephone numbers of the protester.

· (ii) Solicitation or contract number.

· (iii) Detailed statement of the legal and factual grounds for the protest, to include a description of resulting prejudice to the protester.

· (iv) Copies of relevant documents.

· (v) Request for a ruling by the agency.

· (vi) Statement as to the form of relief requested.

· (vii) All information establishing that the protester is an interested party for the purpose of filing a protest.

· (viii) All information establishing the timeliness of the protest.

· (3) All protests filed directly with the agency will be addressed to the CO or other official designated to receive protests.

· Parties shall use best efforts to resolve concerns raised by an interested party at the Contracting Officer level through open and frank discussions prior to submission of protest.

· Protests are inexpensive, informal, procedurally simple, and expeditious.

· Where appropriate, the use of alternative dispute resolution techniques, third party neutrals, and another agency’s personnel are acceptable protest resolution methods.

Other Types of Protests:

· Protests of awardee’s small business status, see FAR 19.302 
· Protests of awardee’s disadvantaged business status see FAR 19.305

· Protests of awardee’s service-disabled veteran-owned small business status, see FAR 19.307

